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PER SHAMIM YAHYA, AM,

This appeal by the Revenue is directed against the order of the Ld.
National Faceless Appeal Centre (NFAC), Delhi, dated 25.08.2022

pertaining to Assessment Year 2017-18.

2. The grounds of appeal reads as under:-

“1. Whether on the facts & in the circumstances of the case
and in law, the ld. CIT(A) was correct in deleting addition of
Rs.1,71,70,670/- on account of late deposit of employee’s
contribution to PF/ESI beyond the prescribed time limit
provided in the respective Acts in view of the judgment of
Hon’ble Supreme Court in Civil Appeal No.2833 of 2016 in
the case of Checkmate Services P. Ltd. vs Commissioner of
Income Tax-1 dated 12.10.20227?
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2. Whether on the facts & in the circumstances of the case

and in law, the ld. CIT(A) was correct in holding that

employees contribution to PF are governed by the provisions

of Section 43B and not by Section 36(1)(va) r.w.s. 2(24(x) of

the Income Tax Act, 1961?2”
3. The short issue in this case is that as to whether the Ld. CIT(A)
erred in deleting the addition of Rs.1,71,70,670/- made by the AO u/s
143(1) of the Act on account of PF & ESI contribution paid by the

employees paid beyond the time specified in the respective statute but

before the due date of filing of return of income u/s 139(1) of the Act.

4. We find that the issue on merits is covered against the assessee by
the decision of the Hon’ble Apex Court in the case of Checkmate Services
Pvt. Ltd. (2022) 143 taxmann.com 178 wherein it has been held that if
employee contribution of provident fund and ESI paid beyond the due
date as prescribed under the relevant Act then the same has to be added
back in the income of the assessee. Respectfully following the precedent,
we set-aside the order of the Ld. CIT(A) and confirmed the order of the

AO.

S. In the result, the appeal of the Revenue stands allowed.

Order pronounced in the open court on 27t April, 2023.
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